Hpenﬂomemm NPEACTABUTEC/IA IMTOTCPINEBIICIO U I'PAKIAHCKOI0 UCTIHA

B nopsake cr. 292 YIIK P® no Bonmpocam, yKa3aHHbIM
B cT. 299 YIIK P®

1. Cymutaro, 9T0 (PakT COBEPIICHUS MPECTYIUICHHS, HHKPUMUHUPYEMOTO
MOJICY IUMOMY , TIOJTHOCTBIO JI0Ka3aH, ero aeiicTus mo cT. 105 YK
P® opranamu npeaBapuTEIHHOTO CIASACTBUS KBATU(UIIMPOBAHBI BEPHO.

Buna B COBCPIICHHUHU BLIIICYKA3aHHOI'O ITPCCTYIUICHHUA 1ITIOJIHOCTBIO
IMOATBCPIKAACTCA IMOKA3aHWAMMA JOIIPOIICHHBIX XOIC Cy,Z[C6HOFO CIICACTBHA
CBI/II[GT@HGI\/'I, HCCIICAOBAHHBIMHU IIMCbMCHHBIMH MAaTCpralaMi YIOJJOBHOI'O ACJIA,
3aK/IIIOUYCHUAMUA U ITIOKA3aHUAMM JKCIICPTOB.

JloBOZBI CTOPOHBI 3alIUThl M MOACYJIMMOIO B YaCTHU HECOBEPILCHHUS
UHKPUMHUHHPYEMOTO €My TPECTYIUICHUS, HEBEPHON KBalu(UKAUUU €ro
nectBuii mo cr. 105 YK P®, Hemoka3aHHOCTH COBEPIICHUSI JaHHOTO
MPECTYIUICHUS, HE HaXOASIT CBOETO0  OOBEKTUBHOTO  MMOATBEPXKICHHUS
COOpaHHBIMU MO Jely J0Ka3aTeIbCTBAMH, OIPOBEPrarOTCsi COBOKYITHOCTHIO
UCCJICIOBAHHBIX CYJOM JO0Ka3aTelbCTB, KOTOPHIE HE HMEIOT MPOTUBOPEUUIA,
COTJIACYIOTCS ~ MeXAy CcoOOH, OCHOBaHWUM HE JIOBEPATH MOKa3aHUSIM
JOTPOIICHHBIX CBUJETEIEH HE UMEETCS, IOCKOJIbKY TaHHbIE TTOKA3aHUs JaHbl
B YCTAHOBJICHHOM 3aKOHOM MOPSAKE, MX OOBEKTUBHOCTH M JTOCTOBEPHOCTH
MOATBEPKIAETCA JPYTUMHU UCCIEAOBAHHBIMU CYJIOM JI0Ka3aTEIbCTBAMHU.
OcHoBaHUi 19 TIPU3HAHUS KAKUX-THOO JI0KA3aTEIbCTB HEIOMYCTUMBIMHU HE
UMeeTCs, TIOCKOJIbKY BCE JO0Ka3aTelbCTBA IOJYYEHBbI C COOJIIOJICHHEM
tpeboBanuii YIIK P®, kakux-nmbo HapylieHuil B XoAe CcyAeOHOro CleICTBUS
HE YCTaHOBJICHO.

OcHoBaHuW I W3MEHEHMS KBaIU(UKAIUM HE HUMEETCs, JOBOJIbI
MOJICYAMMOTO U €T0 3aIIUThl 00 OTCYTCTBUHM yMBICJIa HA COBEPIIICHUE YOUICTBA,
HECOBEPIICHHUS JCHCTBHH, HEMOCPSACTBCHHO HANpPaBJICHHBIX Ha JIHUIICHUC
KUZHY FHsdRckdcclkxick  cgoero 00beKTUBHOTO MOATBEPIKACHUS HE HAIILIH,
SIBJISIFOTCSL TOJIOCJIOBHBIMH, OTPOBEPTalOTCS COBOKYMHOCTBIO HCCIIEIOBAHHBIX
CyJIOM JIOKa3aTeJIbCTB W HAMNPABJICHBl HCKIIOYUTEIHPHO Ha U30€KaHUe
YTOJIOBHOM OTBETCTBEHHOCTH 32 COJISSTHHOE JINOO0 €€ CYIIeCTBEHHOE CMITYEHHE.

TaK, AOBOJbI IIOACYAHMMOI'O M 3allWUTbl IIOJHOCTBIO OIIPOBCPIarOTCA
HCCIICA0OBAaHHBIMHU B XOA€ Cy,Z[C6HOFO CICACTBH:A IIPOTOKOJIOM SBKH C HOBHHHOﬁ,



HAlMCaHHOM  COOCTBEHHOPYYHO, JOOpPOBOJIBHO U  0€3  Kakoro-imodo
MPUHYXICHUS NOACYAUMBIM, MCCIENOBaHHBIMU B mopsiike cr. 276 YIIK PO
OPU3HATEIbHBIMU  TOKa3aHUSIMU  MOACYIMMOIO, JAaHHBIMU B  XOJ€
PEIBAPUTEILHOIO CIEACTBUS, TOKA3aHUSIMU JONPOUIEHHOTO B CY/JI€ CBUAETENS
ettckdcldoiclololicloloick moaTBepauBIero GakT cCoOOCTBEHHOPYYHOTO

U J0OpPOBOJIBHOIO HANMCAHUS MOJCYAMMBIM SIBKM C NMOBUHHOW M OTCYTCTBUE
KaKOTO-TM00 MPUHYXACHUS ¢ YeH-T100 CTOPOHBI VISl €€ HAMMCAHUS, a TaKXKe
3aKJIIOYEHUEM M TOKA3aHUAMH CyAeOHO-MEIULIMHCKOrO 3KCHepTa O MPUYHHE
HACTYIUICHUSI CMEPTU U MPUYMHHO-CIEICTBEHHOW CBSI3U MEXAY ACHCTBUAMMU
MOACYIUMOTO U HACTYTJICHUEM CMEPTH.

K mnpencraBneHHBIMM CTOPOHOM 3aIUTBI PELEH3MA U 3aKIIOUYCHUIO
creuuagucTa IO  pe3yjbTaTaM  IPOBEAEHHOM  CyAeOHO-MEIULIUHCKOM
AKCNEPTHU3bl, € YKa3aHO, YTO BBIBOJbI AKCIIEpTa OE30CHOBATENbHBI, MPOIILY
CyJ OTHECTHCh KPUTUUYECKH, MIOCKOJIbKY B JAHHBIX PEUECH3UU U 3aKJIIOYEHUU HE
OTpa)K€Hbl TOJIHbIE OOOCHOBAaHUS TMPOU3BEIACHHBIX HWCCIEAOBAaHUM, IaHHBIC
JOKYMEHTbl HE OCHOBaHbl HEMOCPEJICTBEHHO Ha HMMEIOMIMXCS MaTephayiax
YIOJIOBHOTO JI€JIa, €r0 MCCIEA0BAHUSA U U3YyUYECHUS, CIIEIUAINCT U3JI0KHWII JIUILIb
CBO€ CYOBEKTMBHOE MHEHHE, KaK JHI0, O00JIaJaloliue ClIelHalbHbIMU
MO3HAHUSAMHM, 3aKJIIOYEHUE JaHO HE DJKCIepToM, 0e3 yueTra CcoOpaHHBIX
MAaTEPHUAJIOB M0 JETy, HE B TIOJIHOW MEPE apryMEHTHPOBAHO, TEHICHIIMO3HO.

2. llpy Ha3HaueHWW HaKa3aHWUA TMPOIIY CyA YYE€CTb B IOJHON Mepe
nojoxeHust cT.ct. 43, 60 u 67 YK P®, corjacHO KOTOpbIM, HaKa3aHUE
HA3HAYaeTCs B LEJISIX HCOPABICHUA OCYXACHHOTO U NPEeAyNpeKICHUS
COBEpPUICHHWS MM HOBBIX MNPECTYIUICHWH, IIPU HA3HAYCHUM HAKa3aHUs
YUYUTHIBACTCS XapaKTep M CTEMEHb OOIIECTBEHHON OMAaCHOCTH COBEPIICHHOTO
NPECTYIIEHHUs, JaHHBIE O JMYHOCTH BUHOBHOTO, 00CTOATENLCTBA CMSITUAIOIIINE
U OTArYarollue HaKa3aHue, a TAKXKe BIMSAHUE HA3HAYEHHOTO HAaKa3aHUs Ha
WCIIPABJICHUE OCYKJICHHOTO U YCJIIOBUS KU3HHU €TI0 CEMbH.

Ucxons wu3 panHbix nosoxenudn YK PO, npomy cya npu pemeHuu
BOIIPOCa O pa3Mepe Ha3HAYAEMOTO TOJICYIUMOMY ¥ttt etk
HaKa3aHWs y4ecTb B TOJHOM OOBeMEe OOCTOATEIhCTBA COBEPIICHHOTO WM
NPECTYIUICHUs, XapaKTep U CTENeHb OONIECTBEHHOW OIMACHOCTU COJIESHHOTO,
JAQHHBIE O JIMYHOCTHM NOACYAMMOIO, IIOBEACHUE MOACYAUMOIO IIOCIIE
COBEPILICHUS NPECTYIUICHUS, KOTOPBIA BUHY B UHKPUMUHUPYEMOM €EMY



MPECTYIUICHUU B HACTOSAIEE BPEMS HE MMPU3HAET, MBITAICS CKPBITh (DaKT
COBEpUICHHS UM MPECTYIJICHUS U HE COOOIINII O COBEPIICHUH MPECTYTICHUS

B IPaBOOXPAHUTEIbHBIE OPraHbl, 0 HACTOSIIETO BPEMEHU COBEPIICHHO HE
pacKamBaeTCsl B COJIETHHOM M HE COKaJICET O COBEPIIICHHOM UM

NPECTYIUIEHUHU, TOT (AKT, UYTO TOJCYAUMBIM  FFHFFFFAFIIFAI A AR*
C MOMEHTa COBEpIICHHUS] TMPECTYIUIEHUS U 10 HACTOSIIIETO BPEMEHHU
HE TMPEANpPUHATO HHUKAKUX MeEp ISl BO3MEIICHUS Bpeda COBEPIICHHOTO
UM TMPECTYTUICHUS U JIa)Ke HE TPUHECEHO U3BUHEHUM POAUTEIISIM IMOTUOIIIEro.

3. BaﬂBHeHHBIe sk sk ke sk sk s sk sk sk sk sk s sk sk sk sk sk sk s sk sk sk sk sk sk sk skeoske sk sk sk ks sk sk HUCKOBBIE

TpeOOBaHUS, a TaKXKe XOJAaTaliCTBO  IOTEPHEBIIETO O  B3BICKAHHH
C OCYXXJIEHHOTO IPOILIECCyalIbHBIX H3JICPKEK B BHJIC KOMIICHCAIIMM 3aTpaT Ha
BBIIUIATY  BO3HArPAXICHUS  IPEJCTABUTEIIO  IMOTEPIEBIIETO  IMOJJIeKAT
YVIOBIICTBOPEHUIO B  TIOJHOM O0BEME IIOCKOJbKY OHH 0OOCHOBAHBI,
MOTHUBHPOBAHbI, OCHOBAaHBI Ha 3aKOHE M IOATBEPKIAIOTCS HEOOXOIMMBIMHU
JOKYMEHTaMH, B TOM YHCJIC KBUTAHIMSIMH K TIPUXOIHBIM KaCCOBBIM OpJepaM M
3aKJIIOYCHHBIMHU COTJIAIICHUSMHM, IPHOOIICHHBIMH K MaTepHajiaM yTroJOBHOTO
Jena.

[TogpoOHbIE W apryMEHTHUPOBAHHBIC JOBOJIbI MPUBEJICHBI B HCKOBBIX
3asBJICHUSIX M XOJIaTaiiCTBE O B3BICKAHUM MPOIECCYATbHBIX U3JIEPKEK IO ALY,
MPUOOIICHHBIX K MaTeprajaM Jea.

4. B cuny n. 21.1. 4. 2 ct. 42 YIIK P® noreprneBuiuii Bpase noJy4aTh

B 00s13aT€ILHOM NOPs/IKE MH(GOPMAIUIO O TPUOBITUU OCYKIECHHOTO K JIUIICHUIO
CBOOOJIBI K MECTy OTOBIBaHMsI HaKa3aHUs, B TOM YHCIIE MPU MEPEMEIICHUN U3
OJIHOTO HMCTPABUTEIBHOTO YUPEKIACHHUS B JPYTroe, O BbIE3/IaX OCYKJICHHOTO 3a
MpeeIibl YUPEXKACHUS, UCTIOJHSAIONIETO HaKa3aHUE B BUJE JIMILIEHUSI CBOOOIBI, O
BPEMEHU OCBOOOXKICHUS OCYXKICHHOTO €3 MECT JIMIICHUS CBOOOMBI, O
PACCMOTPEHHUH CYJIOM CBSI3aHHBIX C MCIIOJHEHUEM MPUTOBOpPa BOMPOCOB 00
OCBOOOKJICHUM OCYXKJIEHHOTO OT Haka3aHus, 00 OTCpOYKE HCHOIHEHHUS
OpUroBOpa WJIK O 3aMEHE OCYKJICHHOMY HEOTOBITOW YacTH HakazaHus OoJiee
MATKUM BUJIOM HAaKa3aHUs, €CJIU MOTEPHEBUINI WIH €T0 NPECTABUTEIb CEIaeT
COOTBETCTBYIOLIEE 3as1BJICHUE 1O OKOHYAHUS MIPEHUN CTOPOH.

B cnywae, ecnu 10 OKOHYaHUSA NPEHUM CTOPOH MOTEPHEBIIMN WM €rO
MPEACTABUTENb U3BIBUII KeTaHUE B 0013aTEILHOM MOPSJIKE MOTy4daTh



YKa3aHHYIO BbIllIe WHOOPMAIUIO, CYJl OJHOBPEMEHHO C TIOCTAHOBIICHUEM
OOBUHUTENBHOTO MPUTOBOPA BBIHOCUT OMNPEIEICHUE WIM MOCTaHOBIEHUE 00
YBEIOMJICHHMM TOTEPHEBIIET0 WM €ro MpPEICTABUTENSA, KOMHUI0 KOTOPOIO
HaIpaBJsieT BMECTE C KOMHUE OOBHUHUTEIBHOTO MPUTOBOPA B YUPEKICHUE WU
OpraH, Ha KOTOpPbIE€ BO3JIOKEHO MCIOJHEHUE HAKA3aHUsI, YTO 3aKPEIUIEHO B 4. 5
cT. 313 VIIK PO.

YuuThiBasi, UYTO MOTEPIEBIIMM R¥HdsdcdacicackfickR ek  3aqBmeHo
BbIIIIEYKa3aHHOE TPEOOBAHNE B OTHOIICHUH MOJCYAMMOTQ *H sttt
B Cllydae MPU3HAHUS €r0 BUHOBHBIM B COBEPIICHUH MPECTYIUICHUS, TIPOIILY CY
MPUHSTH PEIICHUE O COOOIIECHUY TTOTEPIICBIIIGMY - H H st dsiestesteseatetesestetodeste
BBIIICyKa3aHHON MH(pOpMAIIUH.

Ha ocHoBaHuM U3MI0KEHHOTO, MOTEPIEBIIAsi CTOPOHA MPOCUT CYJ YUECTh
B TMOJHOM O0BEME BCE€ BBINMICU3IOKEHHBIE JTOBOJbI, MPU3HATH MOACYIUMOTO
edicioriciosicloieloloiolok . BHHOBHBIM B MIHKPUMUHUPYEMOM €My MPECTYIUIEHUU U
Ha3HAUYUTh €My MAaKCHMaJIbHO CYpPOBO€ HaKa3aHHE, a 3asBJICHHBIE HCKOBBIC
TpeOOBaHMSI M XOJATaiCTBO O B3bICKAHUU IMPOLIECCYATbHBIX HU3JIEPKEK
yJIOBJIETBOPUTH B TIOJIHOM 00BEME.

AnBokar —
MIPEICTAaBUTENb MIOTEPIICBILIErQ H¥H st
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